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The Boundary of the Binding Force of Judicial Reasoning: Centering

on Reasoning Beyond the Necessity of Adjudication

ZHAO Yue
(Anhui Guoyun Law Firm, Hefei 230000, Anhui, China)

Abstract: A civil judgment consists of the operative part and the reasoning, and the law treats them differently. Once the
operative part takes effect it binds the parties, whereas the reasoning is framed merely as a duty of drafting. Article 155 of the
Civil Procedure Law requires the court to state the grounds for its findings of fact and for its application of law, but it is a norm
of conduct, not a norm of validity. Article 93(1)(5) of the Interpretation nevertheless opens a gap: facts confirmed by an effective
judgment need no proof, without distinguishing whether they appear in the operative part or in the reasoning. Three deviations
follow: later courts cite prior reasoning indiscriminately, enforcement organs expand the scope of execution on the strength of
reasoning, and appellate courts avoid reasoning by affirming a correct result on wrong grounds. This article argues that the force
of reasoning should be allocated rather than granted or denied as a whole. Reasoning necessary to the operative part, tested by
deletion and by procedural safeguard, carries a rebuttable evidentiary effect and is subject to preclusion; legal evaluations
contained in it do not bind; obiter dicta bind nothing at all.

Key words: judicial reasoning; res judicata; necessary reasoning; obiter dictum; facts requiring no proof; procedural
safeguard
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