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Judging ""Sufficiency to Exclude" in Third-Party Actions against

Enforcement

ZHAO Yue
(Anhui Guoyun Law Firm, Hefei 230000, Anhui, China)

Abstract: The core of a third-party action against enforcement is whether the third party holds a civil right "sufficient to
exclude compulsory enforcement" over the object of enforcement. The formula conceals three unresolved questions: by what
standard ownership is determined, which rights possess excludable force, and how conflicting rights are ranked. Article 25 of the
Provisions on Handling Objections to and Reconsideration of Enforcement supplies an appearance-based standard, but it is only
a starting point and cannot replace substantive judgment. This article argues that excludability is not a matter of degree but of
rank: ownership ordinarily excludes enforcement, mere claims ordinarily do not, while expectant property rights and consumer
purchasers' rights constitute statutory exceptions justified by the priority of subsistence interests and the non-attributability of
registration obstacles. A five-stage sequence of appearance, substance, rank, opposability and procedure is proposed, together
with concrete rules for four frequent case types: nominal purchase, division by divorce agreement, nominee shareholding and
contractors' claims. The article concludes with the formulation of the operative part and the review of collusion, insisting that an
order not to enforce be strictly distinguished from a declaration of title, lest the action be converted into an action for
confirmation of rights.

Key words: third-party action against enforcement; sufficiency to exclude; appearance of right; rank of rights; expectant
property right; consumer purchaser
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