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Judicial Review of Sentencing Recommendations in Cases of Plea

and Punishment Acceptance

ZHAO Yue
(Anhui Guoyun Law Firm, Hefei 230000, Anhui, China)

Abstract: Article 201 of the Criminal Procedure Law establishes that courts "shall generally adopt" the sentencing
recommendation in cases where the defendant pleads guilty and accepts punishment, while reserving review over
recommendations that are "manifestly inappropriate". In practice this power is under-exercised: most judgments dispose of the
issue in a single sentence, and the rare adjustments are unreasoned, so that "general adoption" has become adoption in all cases.
This article argues that general adoption is a rebuttable presumption rather than a transfer of sentencing power; the court's duty to
review is not relieved by the plea but heightened by the closed nature of the bargaining process. Review should focus on three
dimensions: whether the penalty falls within the range prescribed by the sentencing guidelines, whether all statutory and
discretionary circumstances have been evaluated, and whether the sentence is consistent with comparable cases. Omission of
circumstances is the most consequential, since bargaining tends to neglect circumstances unfavorable to the defendant. Manifest
inappropriateness should be measured against, but not equated with, the guidelines, requiring a deviation sufficient to undermine
the justice of the sentence. Procedurally, the article proposes substantive courtroom examination, written requests for adjustment
and reasoned independent sentencing, and clarifies that appeal is not restricted by the plea and that prosecutorial appeals aimed at
pressuring adjustment should be proportionally constrained.
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