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The Justification of Final Instance in Small Claims Procedure:

Procedural Objection and the Funnel of Remedies

ZHAO Yue
(Anhui Guoyun Law Firm, Hefei 230000, Anhui, China)

Abstract: Small claims procedure adopts a single instance with no appeal, a design long questioned for depriving parties of
appellate review and vesting final authority in a single judge. This article argues that finality is not the denial of appellate relief
but its substitution. Article 426 of the Interpretation of the Civil Procedure Law constructs a funnel: an application for retrial on
statutory grounds is accepted and heard by a collegiate panel, whose judgment admits no further appeal; an application grounded
on the claim that the case should not have been tried as a small claim, once established, reopens the appellate channel. The
former substitutes collegiate review for appeal, the latter converts a procedural objection into access to appellate review. The
efficacy of this structure depends on three preconditions: strict examination of procedural requirements, substantive exercise of
the right to object, and complete performance of the duty to inform. In practice, objection rates are extremely low while
conversion rates are high, indicating that the remedy remains unknown to parties and that courts rely instead on ex officio
conversion to correct themselves. The article proposes prior notification of the right to object, written rulings on objections, and
clear criteria for determining that a case should not have proceeded as a small claim.

Key words: small claims; final instance; right to procedural objection; retrial; adjudicatory organization; procedural
protection
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