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Identifying the Objective Scope of Res Judicata: Disenchanting the

Subject Matter of Action and Rejecting Issue Preclusion

ZHAO Yue
(Anhui Guoyun Law Firm, Hefei 230000, Anhui, China)

Abstract: The objective scope of res judicata concerns which matters a final judgment conclusively settles. Chinese civil
procedure law contains no dedicated provision; practice has long relied on Article 247 of the Interpretation of the Supreme
People's Court, which in fact governs the conditions for bringing a new action rather than the binding effect of prior adjudication.
Under this functional mismatch, practice equates the subject matter of action with the substantive legal relationship, and the cost
surfaces in three recurring patterns: concurrence of claims, partial claims, and re-characterization of the legal relationship. This
article argues that the objective scope should be organized around the performance sought, bounded by the smallest adjudicative
unit necessary to the judgment, and tested by three questions: whether the performance, the defendant and the ground of
performance are identical. On this view, concurrence of claims does not bar a second action, partial claims are barred only to the
extent expressly asserted, and re-characterization is generally barred. As for findings in the reasoning, the article refuses to
introduce issue preclusion, because its institutional preconditions, namely mandatory representation, discovery and appellate
review of interlocutory issues, are absent. Estoppel under the good faith principle may serve as a limited substitute. The
legitimacy of the objective scope ultimately rests on procedural guarantee: preclusion is acceptable only where the party had an
opportunity to be heard and could foresee that the matter would be conclusively determined.

Key words: res judicata; objective scope; subject matter of action; concurrence of claims; partial claim; issue preclusion;
procedural guarantee
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