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The Boundary of Judicial Admission and Its Withdrawal: Centering

on Deemed Admission and the Court's Ascertained Facts

ZHAO Yue
(Anhui Guoyun Law Firm, Hefei 230000, Anhui, China)

Abstract: A judicial admission produces two effects: it relieves the opposing party of the burden of proof and constrains the
court's finding of fact. Practice has failed to distinguish the two, generating three deviations: treating admission as a disposition
of facts, and thus as irrevocable once made; treating inconsistency with ascertained facts as a ground for withdrawal, and thus
dissolving a procedural rule by a substantive judgment; and treating silence as a deemed admission without the explanatory
inquiry that justifies it. This article argues that admission is an exemption from the burden of proof rather than a disposition of
facts, so its effect is relative: it exempts the parties from proof, while constraining the court only not to require proof, not to find
the fact as admitted. The refusal to confirm under Article 8(2) of the Evidence Provisions is a rule of effect based on the court's
ex officio examination, distinct from the withdrawal under Article 9, which requires a statutory ground and a ruling. A deemed
admission presupposes that the judge has explained and inquired; silence without that procedure has no such effect, and once
established it can be withdrawn only under Article 9.

Key words: judicial admission; deemed admission; exemption from proof; withdrawal; ascertained facts; party disposition
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