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The Independent Status and Procedural Structure of the Personality
Right Injunction: Distinguishing Article 997 of the Civil Code from

Procedural Preservation

ZHAO Yue
(Anhui Guoyun Law Firm, Hefei 230000, Anhui, China)

Abstract: The personality right injunction created by Article 997 of the Civil Code has long been treated in practice as
procedural preservation: security is required, litigation must be filed within a fixed period, and likelihood of success is the core of
review. This conflates a substantive remedy with a procedural measure and dissolves the injunction's independent value. This
article argues that the injunction is an independent substantive remedy whose function is to stop ongoing or imminent
infringement rather than to preserve enforcement; whose requirements are the present character of the infringement and the
irreparability of the harm rather than urgency and likelihood of success; whose effect is a substantive order of abstention, breach
of which entails substantive liability rather than procedural sanction; and which endures until the judgment on the merits rather
than being conditioned on filing suit. Procedurally it is neither purely non-contentious nor a full adversarial action, but a
summary proceeding: written review as the rule, hearing as the exception, with an opportunity to be heard but without strict proof.

Key words: personality right injunction; procedural preservation; substantive remedy; summary proceeding; irreparable
harm
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