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The Nature of the Actual Funder's Right in Nominee Home Purchase
and Its Resistance to Enforcement: Locating the Claim in Personam

and the Exception to Registered Appearance

ZHAO Yue
(Anhui Guoyun Law Firm, Hefei 230000, Anhui, China)

Abstract: Divergence in nominee home purchase cases stems from differing characterizations of the actual funder's right.
The real-right theory treats contribution as substance and holds that the funder acquires ownership from the outset; the claim
theory treats registration as form and holds that the funder has only a personal claim for transfer. This article argues that, since
immovable property transfer requires registration, the nominee agreement produces only inter partes effects and cannot defeat
registered appearance. The funder's right is a claim in personam for transfer of registration, comprising assistance in transfer,
maintenance of the registered state, and damages. Accordingly, disposal by the nominee constitutes unauthorized disposal, and
third parties are protected by good-faith acquisition; where the nominee's monetary creditors enforce against the property, the
funder as a rule cannot resist enforcement, because the failure to register is attributable to the funder's own arrangement. Only in
exceptional cases of fraud, duress, or actual possession without fault may limited relief be granted through value balancing.

Key words: nominee home purchase; actual funder; registration effect; claim in personam; action to resist enforcement;
good-faith acquisition
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