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Standing of the Plaintiff in the Third-Party Revocation Action and
the Procedural Positioning of the Remedy: On the Supplementary

Character of Post-Hoc Relief

ZHAO Yue
(Anhui Guoyun Law Firm, Hefei 230000, Anhui, China)

Abstract: Since the third-party revocation action was introduced, the scope of standing has remained contested. Practice
shows two extremes: expanding standing to ordinary creditors and even to persons with no connection to the judgment, turning
the action into a general substitute for retrial; or restricting standing to third parties with independent claims, leaving parties
without independent claims and omitted necessary co-litigants without a remedy. This article argues that the action is
supplementary post-hoc relief, designed to fill the procedural gap for those reached by the expansion of res judicata, not to give
everyone affected by a judgment a second chance. Standing should therefore be measured by two criteria: being reached by res
judicata or its reflex effect, and failure to participate for reasons not attributable to oneself. Ordinary creditors as a rule lack
standing; only where the judgment results from collusive litigation harming their claims may they sue. Procedurally, filing
review should be distinguished from substantive hearing, the starting point of the six-month period clarified, and the scope of
revocation limited to the erroneous part of the original judgment.
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