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The Structure of the Enforcement Settlement Agreement and
Remedies for Its Breach: Choosing Between Resumed Enforcement

and A Separate Action

ZHAO Yue
(Anhui Guoyun Law Firm, Hefei 230000, Anhui, China)

Abstract: Enforcement settlement is widely used in practice, yet its effect remains unclear. The agreement has a dual
character: as a private compromise it modifies the obligations under the original enforcement instrument and creates new
substantive rights and duties; as a procedural matter it merely suspends enforcement and does not extinguish the original
instrument. This duality produces two tracks of remedy: the creditor may apply to resume enforcement of the original instrument,
or sue on the settlement agreement. Each track has its own conditions and limits: resumption presupposes non-performance or
incomplete performance by the debtor, deducts what has been performed, and is subject to the limitation period for applications;
a separate action presupposes a valid agreement, and its claims are bounded by the scope of the original instrument, so the
creditor may not obtain more than the original claim. Security clauses follow the rules of enforcement security; clauses providing
for payment in kind depend on actual transfer of the property right. A four-step sequence is proposed: validity, form of breach,
choice of remedy, and deduction of performance.

Key words: enforcement settlement; structure of effect; resumed enforcement; separate action; enforcement security;
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