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The Normative Structure and Limits of the Prohibition of Double

Punishment: Identifying the '"Same Illegal Act"

ZHAO Yue
(Anhui Guoyun Law Firm, Hefei 230000, Anhui, China)

Abstract: Article 29 of the Administrative Penalty Law provides that no administrative fine may be imposed twice or more
for the same illegal act. Disputes in practice almost all concern the identification of the "same act": continuous operation,
continuing states, repeated violations, and overlapping norms. This article argues that the counting of acts should follow the
theory of constitutive elements, supplemented by natural observation: first determine the elements of the act under the violated
norm, then confirm factual oneness by natural observation. Continuing states are one act extended in time and do not multiply;
successive states are aggregates of similar acts and are generally treated as multiple acts unless the law provides otherwise.
Accordingly, the prohibition of double fines reaches only the same act; where one act violates several norms, the provision with
the higher fine applies rather than cumulative fines; fines may be combined with confiscation of illegal gains, orders to correct,
and other types of penalty. Repeated punishment across agencies and regions should be resolved through jurisdictional rules and
information sharing rather than by expanding the scope of the prohibition.

Key words: prohibition of double punishment; same illegal act; overlapping norms; administrative fine; administrative
penalty; counting of acts
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