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The Procedural Structure and Liability of the Estate Administrator:

Centering on the Administrator's Legal Status

ZHAO Yue
(Anhui Guoyun Law Firm, Hefei 230000, Anhui, China)

Abstract: The Civil Code introduced the estate administrator, filling a gap in succession law, yet three obstacles remain: the
administrator's legal status is unclear, casting doubt on procedural capacity; the appointment procedure is indeterminate, leaving
interested parties without a route to apply; and the liability structure is incomplete, making dereliction difficult to pursue. This
article argues that the administrator is an independent entity vested by law with management authority, acting in its own name,
neither an agent of the heirs nor a trustee, but a statutory office akin to a bankruptcy administrator. It may therefore sue and be
sued, with effects accruing to the estate. Appointment follows a sequence: executor first, election by heirs second, joint service as
fallback, and civil affairs departments or villagers' committees as the last resort. Where appointment is disputed, interested
parties may apply for judicial designation under the special procedure, the criterion being whether the arrangement preserves the
estate and ensures fair satisfaction. Liability is tortious, requiring intent or gross negligence, and damages are limited to actual
loss; harm caused in the course of duty is borne by the estate, with any shortfall allocated according to fault.

Key words: estate administrator; legal status; designation procedure; statutory duties; civil liability; satisfaction of estate
debts
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