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Restraint in Civil Procuratorial Supervision and the Hierarchical
Structure of Supervision Methods: Centering on the Choice between

Procuratorial Suggestions and Protests

ZHAO Yue
(Anhui Guoyun Law Firm, Hefei 230000, Anhui, China)

Abstract: Civil procuratorial supervision is institutionally positioned as supervision over the exercise of judicial power, yet
in practice it is often treated by parties as a second appeal, and procuratorates tend to expand its reach under the slogan of
correcting every error. This article argues that supervision should observe restraint, comprising subsidiarity, materiality and
procedurality: parties must have exhausted judicial remedies, only serious illegality rather than ordinary defects may trigger
supervision, and the independent judgment of courts must be respected. Accordingly, supervision methods should be layered:
ordinary illegality by procuratorial suggestion, erroneous outcomes meeting statutory retrial grounds by protest or retrial
suggestion, and procedural violations in enforcement by corrective suggestion, so that the intensity of supervision matches the
gravity of the violation. The article also examines the limits of the power to investigate and verify.
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