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The Nature and Res Judicata Scope of Actions for Confirmation of
Claims in Bankruptcy: The Litigation Structure of Objections to the

Claims Schedule

ZHAO Yue
(Anhui Guoyun Law Firm, Hefei 230000, Anhui, China)

Abstract: Article 58 of the Enterprise Bankruptcy Law establishes litigation as the remedy for objections to the claims
schedule. Practice diverges: some treat it as an ordinary action for confirmation whose judgment binds only the parties; some
treat it as formative and capable of altering the schedule directly; some conflate the administrator's review with judicial
confirmation. This article argues that the action is confirmatory in nature, its object being the existence, amount, character and
priority of the claim, but because bankruptcy is a collective proceeding, the judgment's res judicata extends subjectively to all
creditors and objectively to all elements of the claim. Accordingly, the substantive precondition for suit is that the objector
remains dissatisfied after the administrator's explanation or adjustment, the fifteen-day period is non-extendable, and the scope of
trial is limited to the entries in the schedule.

Key words: bankruptcy claim; action for confirmation of claim; objection to claims schedule; res judicata; administrator;
collective liquidation
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