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The Layering of Procedural Violations in Administrative Litigation
and the Choice of Judgment Forms: Defining '"Minor Procedural

Violation"
ZHAO Yue
(Anhui Guoyun Law Firm, Hefei 230000, Anhui, China)

Abstract: Article 70 of the Administrative Litigation Law requires annulment of administrative acts that violate statutory
procedure, while Article 74(1)(2) provides that where the procedural violation is minor and has no actual impact on the plaintiff's
rights, the court shall confirm illegality without annulment. Practice diverges: some take impact on the outcome as the sole
criterion and treat most procedural defects as minor; some insist that any procedural violation entails annulment. This article
proposes a three-tier structure: violation of core procedure destroying the basic function of procedural rights entails annulment;
violation of ordinary procedure without substantial harm to participation and information entails confirmation of illegality; mere
clerical errors and irregular modalities constitute defects rather than violations. The criterion is not whether the outcome changed
but whether the basic function of procedural rights has failed. A confirmation judgment does not negate the act's effect but
grounds compensation claims, and a correction mechanism should be introduced for defects.

Key words: procedural violation; minor violation; judgment confirming illegality; annulment; procedural defect; correction
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