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The Nature and Priority Structure of the Contractor's Right to

Priority Payment: An Interpretation of Article 807 of the Civil Code

ZHAO Yue
(Anhui Guoyun Law Firm, Hefei 230000, Anhui, China)

Abstract: The contractor's right to priority payment under Article 807 of the Civil Code is a statutory priority right, neither
a mortgage nor a lien. This characterization determines its statutory origin, the relativity of its priority, and the time limit for its
exercise. As to formation, the holder is limited to the contractor who contracted with the employer; actual constructors hold no
such right; the object is the construction itself, excluding the land use right; the claim covers labor remuneration and material
costs but not interest or penalties for delayed payment; the period is eighteen months from the date payment falls due. As to
priority, the right ranks above mortgages and ordinary claims but cannot defeat a consumer buyer who has paid the full or most
of the price and taken possession. In insolvency it operates as a right of separation. The right may be exercised by agreement on
valuation or by petition for auction, in litigation or in enforcement, but a mediation agreement may not confirm it so as to
circumvent review. In subcontracting, illegal subletting, and affiliation, attribution should rest on privity of contract,
supplemented by subrogation.

Key words: construction price; priority right; statutory priority; ranking; actual constructor; right of separation
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