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The Criteria and Evidentiary Structure of Marital Joint Debt:

Application of Article 1064 of the Civil Code

ZHAO Yue
(Anhui Guoyun Law Firm, Hefei 230000, Anhui, China)

Abstract: Article 1064 of the Civil Code establishes a three-tier structure of marital joint debt: debt based on mutual intent,
debt incurred for the needs of daily family life, and debt the creditor can prove was used for joint living or joint business
operation. The normative significance of this structure lies in allocating the burden of proof by type of debt rather than presuming
from marital status. This article argues that mutual intent is the meeting of declarations of will and is not limited to co-signature;
daily family life needs is a typological concept whose scope should be determined by family income, consumption habits, and
regional differences rather than a fixed cap; proof of the excess rests with the creditor, subject to the heightened probability
standard, and its object is the use of the funds rather than the formation of the debt; the spouse's rebuttal succeeds by rendering
the fact uncertain. In enforcement, joining the spouse as a judgment debtor presupposes that the nature of the debt has been
determined in the enforcement instrument; the creditor must bring a separate action. In practice, loan, guarantee, tort, and
business debts should be distinguished with different foci of proof.

Key words: marital joint debt; co-signature; daily family life needs; burden of proof; joinder in enforcement; joint business
operation
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