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Procedural Structure and Rights Protection in the Disposition of
Criminal Case-Related Property: Focusing on Remedies for Third

Parties

ZHAO Yue
(Anhui Guoyun Law Firm, Hefei 230000, Anhui, China)

Abstract: The disposition of criminal case-related property has long been treated as an appendage of punishment, lacking
an independent procedural structure. Consequently, the scope of disposition is unclear, pre-trial disposition lacks restraint,
judgments are vaguely worded, and remedies for third parties are inadequate. This article argues that such disposition is an
independent action in rem, neither punishment nor a security measure, aimed at restoring the property order; its procedure should
embody the basic structure of an action in rem, namely participation by the prosecution, the defense and interested parties,
adjudication by the court, and the res judicata effect of the ruling. Accordingly, pre-trial disposition should be limited to
preservation; at trial the court should examine ownership and character; the operative part should be specific; and enforcement
should distinguish illegal gains, instrumentalities, and victim property. Remedies for third parties should take the form of an
independent action rather than trial supervision, and bona fide acquisition should be examined within the disposition procedure
rather than deferred to civil litigation.

Key words: case-related property; action in rem; third-party objection; bona fide acquisition; illegal gains; procedural
protection
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