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The Normative Structure of the Limitation Period for Administrative
Penalties: Focusing on the Starting Point and the Determination of

Continuing Violations
ZHAO Yue
(Anhui Guoyun Law Firm, Hefei 230000, Anhui, China)

Abstract: Article 36 of the Administrative Penalty Law provides that no penalty shall be imposed where the violation is not
discovered within two years, extended to five years for violations endangering life and health, financial security, and producing
harmful consequences. The crux lies not in the length of the period but in the starting point and the determination of continuing
states. This article argues that the limitation extinguishes the power to punish rather than the violation itself; the period runs from
the date of the violation, or from its termination where the violation is continuous or repeated; the distinction between continuous
and repeated violations turns on the number of acts described by the constitutive elements rather than on the passage of time;
omissions run from the expiry of the duty to act. Suspension and extension require express legal basis, and criminal proceedings
do not automatically interrupt the administrative period, though their outcome may evidence discovery. Once the period expires,
no penalty may be imposed and any imposed penalty must be annulled, while illegal gains may still be recovered.

Key words: administrative penalty; limitation period; starting point; continuing violation; repeated violation; discovery
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