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Enforcement against the Sole Residence and the Protection of the
Right to Subsistence: On the Normative Structure of Subsistence-

Oriented Housing Arrangements

ZHAO Yue
(Anhui Guoyun Law Firm, Hefei 230000, Anhui, China)

Abstract: Whether the only residence registered under the debtor's name may be auctioned is one of the most confrontation-
prone issues in enforcement practice. Normatively, the Seizure Provisions permit seizure but prohibit auction and sale, the
seventh article allows execution of the portion exceeding necessity, and the Objection and Reconsideration Provisions list three
situations in which auction is permitted, substituting a residential arrangement or rent deduction as a safeguard. These provisions
form a three-tier structure of lenient seizure, strict disposal, and prior safeguard. This article argues that justiciability should shift
from physical uniqueness to functional necessity: uniqueness is a factual premise, necessity the normative element; what is
assessed is not the number of dwellings but the housing interest required for basic living. The safeguard is not a gratuitous
adjunct but a legality requirement of disposal; auction without it is procedurally unlawful. Safeguards should be layered, with
rent subsidy as the rule, temporary housing as exception, and property exchange as supplement; they must be secured before the
auction sale ruling, measured by local low-rent housing standards and adjusted for dependents and special needs. Procedurally,
the debtor should enjoy objection, co-owners and family members should enjoy third-party objection, and the safeguard plan
should be disclosed in the auction notice. Mortgaged houses, rural homestead houses, and jointly owned or inherited houses
require distinct rules.

Key words: sole residence; immunity from enforcement; right to subsistence; functional necessity; housing arrangement;
proportionality
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