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Consent and Effective Receipt in Electronic Service: On the Limits of

Procedural Safeguards and Service Fiction

ZHAO Yue
(Anhui Guoyun Law Firm, Hefei 230000, Anhui, China)

Abstract: Article 90 of the Civil Procedure Law establishes two requirements for electronic service: consent of the person
served and the ability to confirm receipt. The former is procedural, the latter technical; together they produce the effect of service.
Three issues dominate practice: the nature and withdrawal of consent, the moment of receipt, and remedies for technical failure.
This article argues that consent is a procedural disposition rather than a mere evidentiary device; it need not be in writing, while
implied consent requires actual use by the person served and knowledge of the consequences. Withdrawal should be permitted
before a reasonable point, with the resulting costs and delay borne by the withdrawing party. Receipt follows the arrival theory,
taking the date on which the message enters the designated system; successful transmission is not receipt. Confirmation and
change of address should be clearly regulated, and false addresses or refusal may invoke the effect of an address confirmation
form. Procedurally, courts must clarify the manner, consequences, and remedies of electronic service; technical failures require a
corrective mechanism rather than deemed service. Default judgments must presuppose actual receipt. Judgments, rulings,
mediation agreements, payment orders, and enforcement documents require distinct rules, as does the interface with service
abroad and service by publication.

Key words: electronic service; consent; arrival theory; procedural safeguard; service fiction; online litigation
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