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Compensation for Unilateral Modification and Termination of
Administrative Agreements: Reliance Interest and Equilibrium of

Consideration

ZHAO Yue
(Anhui Guoyun Law Firm, Hefei 230000, Anhui, China)

Abstract: The administrative organ's power to unilaterally modify or terminate an administrative agreement distinguishes it
from a civil contract. Its justification lies in the priority of public interest; its limit lies in compensation. Articles 16 and 17 of the
Judicial Interpretation on Administrative Agreements establish the rule that lawful modification or termination entails
compensation for losses, yet the nature, scope, and standard of compensation remain contested. This article argues that
compensation is a sacrifice-based indemnity for lawful infringement rather than damages for breach; its scope follows reliance
interest in principle and expectation interest exceptionally; its standard should achieve equilibrium of consideration, placing the
counterparty as if the agreement had never been concluded without allowing gains exceeding performance. Reliance interest
includes actual investment, expenses incurred, and lost opportunities; expectation interest may be partially supported where the
organ is at fault or performance is largely complete. Equilibrium should consider the degree of performance, reasonable
expectations, the public interest achieved, and fiscal capacity. Procedurally, the counterparty's right to information, statement,
and defence must be safeguarded; litigation should distinguish annulment from payment claims, allocate the burden of proof
reasonably, and select appropriate forms of judgment.

Key words: administrative agreement; unilateral modification and termination; compensation; reliance interest; equilibrium
of consideration; public interest
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