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Revocation, Withdrawal, and Legitimate Expectation in
Administrative Licensing: A Dual Structure of Unlawful Grant and

Lawful Change

ZHAO Yue
(Anhui Guoyun Law Firm, Hefei 230000, Anhui, China)

Abstract: Revocation and withdrawal of administrative licences are two frequently confused institutions in Chinese
administrative licensing law. Revocation targets licences unlawfully granted and rests on the principle of legality; withdrawal
targets licences lawfully granted and rests on changed circumstances and public interest. Their elements, procedures, and
consequences differ, and confusion misplaces compensatory liability. This article argues that the criterion of distinction lies not
in whether the licence is defective but in whether the defect is attributable to the administrative organ: attributable defects lead to
revocation, whereas non-attributable subsequent changes lead to withdrawal. Legitimate expectation functions differently in the
two settings: in revocation it limits the exercise of the power through continuity protection; in withdrawal it compensates loss
through property protection. Continuity protection requires a basis of reliance, an act of reliance, and the legitimacy of such
reliance, applied through a balancing of public interest and private reliance. Property protection covers actual losses including
direct investment, expenses incurred, and necessary transitional costs, but excludes expected profits. Both measures require
notice, hearing of opinions, and reasoned explanation, with formal hearings for significant interests. Judicial review should
distinguish annulment actions, actions for performance, and general payment actions, and should correctly apply declaratory and
compensatory judgments.

Key words: administrative licence; revocation; withdrawal; legitimate expectation; continuity protection; property
protection; compensation
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