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The Normative Construction of Separate Consent for Sensitive

Personal Information: Validity, Independence, and Limits

ZHAO Yue
(Anhui Guoyun Law Firm, Hefei 230000, Anhui, China)

Abstract: Article 29 of the Personal Information Protection Law establishes a rule of separate consent for the processing of
sensitive personal information, aiming to raise the threshold of consent so that data subjects obtain fuller disclosure and a more
genuine choice when biometric, health, financial account, and location data are processed. Yet the meaning of "separate", the
validity of consent, the consequences of withdrawal, and the relationship with Articles 23, 25, and 26 remain contested. This
article argues that "separate" carries three meanings: independence from other processing items, independence from other
contractual terms, and an identifiable expression of will. Valid separate consent requires voluntariness, explicitness,
informedness, and specificity, the last demanding disclosure of purpose, method, categories, retention period, and necessity.
Withdrawal is a statutory right; processing must cease upon withdrawal, though services unrelated to the processing purpose may
not be refused. Exceptions include statutory duties, public health emergencies, and contractual necessity, where separate consent
is not required but disclosure remains obligatory. The processor bears the burden of proving that consent was obtained, and
failure to prove it amounts to absence of consent. Compliance requires separate disclosure interfaces, independent opt-in
mechanisms, withdrawable technical design, and documented impact assessments.

Key words: sensitive personal information; separate consent; informed consent; withdrawal of consent; impact assessment;
burden of proof
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