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Remedies of the Lessor upon Default by the Lessee in Financial

Leasing: Acceleration, Repossession, and Settlement

ZHAO Yue
(Anhui Guoyun Law Firm, Hefei 230000, Anhui, China)

Abstract: Financial leasing combines financing and the use of assets, its structure layering sale, lease, and security. Upon
default by the lessee, Article 752 of the Civil Code confers two remedies on the lessor: claiming all rents, or terminating the
contract and repossessing the leased asset. Their relationship, conditions, and consequences remain contested. This article argues
that the two remedies are alternative rather than cumulative: once acceleration is chosen, repossession is foreclosed, and vice
versa. The right of choice is formative, exercised by declaration, and not freely revocable. Repossession requires prior demand, a
reasonable period, and proportionality; self-help is confined to consent or emergency, and judicial process is the rule. The
settlement duty under Article 758 is central: where the value of the asset exceeds the outstanding rents and expenses, the lessee
may claim restitution; where it falls short, the lessor may claim damages. Valuation should be based on market value at
termination rather than original price or book value. In insolvency, repossession is subject to the prohibition of individual
satisfaction, and the administrator's choice to continue or terminate should serve the maximization of the estate.

Key words: financial leasing; rent default; acceleration; right of repossession; settlement duty; repossession in insolvency
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