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Residence Rights and Compulsory Enforcement: Conflict and

Coordination

ZHAO Yue
(Anhui Guoyun Law Firm, Hefei 230000, Anhui, China)

Abstract: Since the residence right entered the Civil Code, a dwelling may simultaneously bear ownership, mortgage, lease,
and residence rights. When the dwelling becomes subject to enforcement, the residence right conflicts with creditors: whether the
court may extinguish the residence right before auction, whether the holder may oppose enforcement, and whether the buyer
acquires the property with or without the burden, are all unresolved. This article argues that coordination should rest on the
priority of livelihood protection with due regard for transaction security, and should be structured by four elements: time of
creation, cause, consideration, and registration. A registered residence right created before seizure, for livelihood purposes, in
favour of vulnerable persons other than the debtor and dependants, may generally survive enforcement and the property should
be auctioned subject to the burden. A residence right created for the debtor or dependants, or hastily created to evade debts,
cannot survive; nor can one created after seizure. Extinction requires notice, an opportunity to object, and a reasonable period to
vacate; auction subject to the burden requires disclosure and price adjustment. Elderly care, divorce assistance, and
intergenerational care are three typical scenarios requiring differentiated rules. Reform should establish mutual search between
residence and mortgage registries and special protection in enforcement.

Key words: residence right; compulsory enforcement; extinction of burden; concurrence of rights; livelihood protection;
housing pension
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