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Softening Reciprocity in the Recognition and Enforcement of Foreign

Judgments

ZHAO Yue
(Anhui Guoyun Law Firm, Hefei 230000, Anhui, China)

Abstract: Articles 298 and 299 of the Civil Procedure Law list treaties and reciprocity as alternative bases for recognising
foreign judgments, without defining reciprocity. For a long time Chinese courts applied factual reciprocity, requiring the
applicant to show that the foreign state had already recognised a Chinese judgment, and dismissing the application otherwise.
The threshold proved too high and rights went unenforced. This article argues for a layered softening. The first layer is factual
reciprocity, the traditional standard, applicable where precedents exist. The second is legal reciprocity, where the foreign state's
legislation permits recognition even absent precedent. The third is presumed reciprocity, where the foreign state has not expressly
refused, reciprocity is presumed unless rebutted. Proceeding layer by layer maximises cross-border effect. The justification lies in
the functional shift of reciprocity from retaliation to cooperation, and from parity of state interests to protection of private rights.
Review should focus on adequate jurisdiction, due process, public policy, and fraud. Procedure should clarify the applicant, the
competent court, the required documents, and remedies. Softening does not abandon reciprocity but relocates its focus from the
attitude of states to the quality of judgments.

Key words: foreign judgments; recognition and enforcement; reciprocity; presumed reciprocity; public policy; judicial
assistance
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(6] flHAz:  (HEE EHEMESHSERY » GEFEHR) 202245828,

[7]VRLLR:  CEAMRBEFAHRANSPATRIHIEEE) ,  GEEIEH) 20234E5 7.
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