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The Legal Nature of Carbon Emission Allowances and the Structure

of Their Pledge

ZHAO Yue
(Anhui Guoyun Law Firm, Hefei 230000, Anhui, China)

Abstract: The legal nature of carbon emission allowances remains unsettled. The permit view stresses their regulatory
origin; the property view stresses their market value; a third view seeks a middle ground. This article argues that an allowance is
a property interest burdened by regulation: allocated by administrative act, constrained by the surrender obligation, and restricted
in transfer, yet possessing independent value that may serve as collateral. The pledge should adopt a registration-based perfection
rule, with registration in the national registry as the constitutive requirement. Enforcement must accommodate the peculiarity of
allowances: proceeds are applied to the secured claim, but transferees must be eligible participants; allowances locked for
surrender are immune from execution; in insolvency, the surrender obligation ranks ahead of ordinary claims but behind secured
claims. Judicial and regulatory coordination requires a unified mechanism for freezing, deducting, and disposing of allowances.

Key words: carbon emission allowance; legal nature; pledge; registration perfection; surrender obligation
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