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Limits on the Suspension of Secured Creditors' Rights during

Reorganization

ZHAO Yue
(Anhui Guoyun Law Firm, Hefei 230000, Anhui, China)

Abstract: Article 75 of the Enterprise Bankruptcy Law suspends the enforcement of security interests during reorganization,
subject to a proviso allowing resumption where the collateral may be damaged or substantially reduced in value so as to endanger
the secured creditor. The indeterminate concepts of possibility, substantiality, and sufficiency leave wide discretion. This article
proposes reconstructing the proviso around value preservation: substantively, the test is whether the liquidation value of the
collateral falls below the secured claim, supported by three presumptions concerning dispossession, disposal deadlines, and
market volatility; procedurally, a fast track of application, hearing, ruling, and reconsideration; consequentially, interest
compensation and damages for unlawful suspension. Partial suspension, conditional exercise, substitute collateral, and cash
reserves should be recognized as intermediate solutions.

Key words: reorganization; security interest; suspension; value preservation; resumption of enforcement
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