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The Basis of Claims for Return of Bride Price and the Scope of

Restitution

ZHAO Yue
(Anhui Guoyun Law Firm, Hefei 230000, Anhui, China)

Abstract: Claims for the return of bride price straddle custom and law. Judicial interpretations list three situations in which
restitution is due, yet leave the normative basis and the method of proportional apportionment unstated, producing divergent
outcomes. This article argues that bride price is a gift subject to a resolutory condition, namely the conclusion of marriage and
shared life; where that purpose fails, the gift loses its basis and a claim in unjust enrichment arises. Proportionality then limits the
scope of restitution, taking into account the duration of cohabitation, childbirth or pregnancy, fault, the actual use of the gift, and
local custom. The absence of registration is a formal criterion, while the absence of shared life is substantive and prevails in case
of conflict. Hardship should be understood in relative terms, measured against local living standards rather than absolute
destitution.
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