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Recognition and Measurement of Compensation for Mental Distress

in Administrative Compensation

ZHAO Yue
(Anhui Guoyun Law Firm, Hefei 230000, Anhui, China)

Abstract: Article 35 of the State Compensation Law limits compensation for mental distress to cases causing serious
consequences, yet provides neither a test for seriousness nor a method of measurement, producing both denial and disparity in
practice. This article interprets serious consequences along two dimensions: the objective gravity of the harm, and the persistence
of the effects. Methodologically, a typological presumption with individual adjustment is proposed. For quantum, a three-tier
structure is suggested: a base amount derived from days of detention or disability rating, aggravating factors concerning manner,
publicity, fault and delay, and mitigating factors concerning the victim's own fault and genuine apology. In terms of system, state
compensation is soothing rather than fully compensatory, so civil standards may be consulted but not simply transplanted, while
their typological technique deserves adoption.

Key words: administrative compensation; mental distress; serious consequences; measurement standards; state
compensation
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