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Acceleration of Capital Contributions under the New Company Law

ZHAO Yue
(Anhui Guoyun Law Firm, Hefei 230000, Anhui, China)

Abstract: Article 54 of the new Company Law establishes a general rule of acceleration, extending what had been an
exception in bankruptcy and dissolution to the ordinary life of a company. Yet it leaves open whether the phrase inability to pay
due debts carries the same meaning as in bankruptcy law, who may invoke it, and whether the accelerated contribution is paid to
the company or directly to the creditor. This article argues for an inability-to-pay standard, evidenced by suspension of payment,
unsuccessful enforcement or manifest lack of liquidity, without requiring insolvency in the balance-sheet sense. Both the
company and creditors holding matured claims may invoke the rule, and a creditor may sue the shareholder directly without first
suing the company. The content of the claim is payment to the company rather than to the creditor, although in enforcement
proceedings direct satisfaction through subrogated execution is available. Boundaries should protect reasonable reliance on the
subscribed period, coordinate equality among creditors, and respect the priority of insolvency proceedings.

Key words: acceleration of contributions; inability to pay due debts; subscribed capital; creditor protection; Company Law
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