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Review of Manifest Lack of Factual Basis in Non-Litigious

Administrative Enforcement

ZHAO Yue
(Anhui Guoyun Law Firm, Hefei 230000, Anhui, China)

Abstract: Article 58 of the Administrative Compulsion Law sets a manifestness standard for judicial review of applications
for non-litigious administrative enforcement. The word manifest both limits the intensity of review and expresses judicial
deference, yet practice oscillates between formal scrutiny and full merits review. This article proposes a three-tier review of
manifest lack of factual basis: the evidentiary basis, the finding of facts, and the procedural basis. Each tier is subject to the
manifestness threshold, meaning the illegality must be apparent without deep inquiry. Methodologically, a distinction should be
drawn between the existence of facts, which courts may review, and the evaluation of facts, which falls within administrative
discretion. Review should proceed in writing, with oral hearing as an exception that secures the right to be heard without
converting review into litigation. Non-litigious review must not replace administrative litigation, nor should it resolve substantive
disputes in full.

Key words: non-litigious administrative enforcement; manifest lack of factual basis; intensity of review; margin of
appreciation; separation of adjudication and enforcement
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