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Effect and Exceptions of Informed Consent in Personal Information

Processing

ZHAO Yue
(Anhui Guoyun Law Firm, Hefei 230000, Anhui, China)

Abstract: Informed consent is the foundational rule of China's personal information protection law, yet it generally fails in
algorithmic recommendation scenarios. Users click agree without reading lengthy privacy policies; platforms trade blanket
authorization for one-time consent, reducing purpose limitation to a formality; refusal means the service becomes unavailable,
hollowing out voluntariness. This article argues that the effect of consent must be reviewed substantively rather than formally.
On the information side, three requirements must be met: comprehensibility, distinguishability and traceability, achieved through
layered notice, prominent warning and versioned records. On the consent side, general consent must be distinguished from
separate consent, which is required for sensitive information, external provision, public disclosure and automated decision-
making. Voluntariness should be measured by the feasibility of refusal, and service unavailability may not be used as coercion.
Consent is merely a ground of legitimacy, not a blanket exemption from liability; processing beyond the notified purpose is not
covered, and processing after withdrawal loses its basis. In terms of remedies, the user's burden of proof should be moderated,
while the processor bears the burden regarding notice, consent and necessity. The right to disable algorithmic recommendation is
a concrete form of withdrawal and must be convenient, non-discriminatory and immediately effective.

Key words: informed consent; algorithmic recommendation; personal information protection; separate consent; withdrawal
of consent
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