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Injunctive Relief against Infringement of Personality Rights

ZHAO Yue
(Anhui Guoyun Law Firm, Hefei 230000, Anhui, China)

Abstract: Article 997 of the Civil Code creates an injunction against infringement of personality rights, an independent
substantive institution distinct both from procedural preservation and from personal safety protection orders. Practice oscillates
between two deviations: treating it as preservation and requiring security and likelihood of success, or treating it as tort and
requiring proof of realized damage. Both depart from the purpose of the institution. This article argues for three requirements: an
infringement committed or imminent, damage difficult to remedy, and urgency. Urgency is the core, to be judged by the
probability and irreversibility of damage rather than by temporal pressure. Review should be two-staged: first, whether prima
facie evidence supports the infringement; second, whether the injunction is necessary and proportionate. Necessity requires the
absence of alternative remedies; proportionality requires that the burden imposed not exceed the damage avoided. Procedurally,
ex parte review should combine with hearings: ex parte rulings in urgent cases, hearings otherwise. Duration should match the
persistence of the infringement and may be extended. The injunction does not prejudge the merits, and a successful defendant
may claim damages for losses caused by the injunction.

Key words: personality rights; injunction; urgency; proportionality; procedural preservation
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