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Determining Employment Relations in Platform Work

ZHAO Yue
(Anhui Guoyun Law Firm, Hefei 230000, Anhui, China)

Abstract: The determination of employment relations in platform work has long been trapped between two extremes:
denying employment altogether on the ground that a cooperation agreement was signed, or affirming it wholesale on the ground
that the platform controls working time, place and tasks. Both share a common defect, namely continued reliance on the
subordination standard of the industrial age, which fails to respond to changes in the form of control under algorithmic
management. This article argues that the substance of subordination remains unchanged while its manifestation has changed:
platforms control the labour process through dispatch rules, time limits, rating systems and reward and punishment mechanisms,
a phenomenon that may be called algorithmic subordination. Algorithmic subordination does not eliminate personal
subordination but renders it hidden, datafied and automated; hence the focus of determination should shift from the existence of
work rules and attendance records to the unilateral decisiveness of algorithmic rules and the actual degree of control over the
labour process. As to proof, a presumption is advisable: since platforms hold the algorithmic rules and operational data while
workers find evidence hard to obtain, a worker who proves engagement in platform business, acceptance of dispatch and
subjection to platform sanctions establishes a prima facie employment relation, with the burden shifted to the platform to prove
the absence of substantive control. As to allocation of liability, three types should be constructed according to the degree of
control and the share of benefit: full control entails employer liability, partial control entails liability as the actual user or
supplementary liability, and pure matchmaking entails only duties of information review and safety. For work injury protection, a
dual track linking occupational injury insurance with work injury insurance is preferable, without making the finding of an
employment relation the sole precondition.
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