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The Limits of Incidental Review of Normative Documents in

Administrative Litigation
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Abstract: Article 53 of the Administrative Procedure Law establishes the incidental review of normative documents, and
judicial interpretations further provide for its procedure and dispositions, yet the institution has not performed as expected.
Requests for incidental review are often dismissed as falling outside the scope of review, or, where review is conducted, the
disposition remains ambiguous: courts neither revoke nor declare invalid but merely deny application. This situation stems from
three unclarified limits: the limit of the object, namely what counts as a reviewable normative document; the limit of the standard,
namely how deep the court may inquire; and the limit of the disposition, namely what the court may do upon finding illegality.
This article argues that the three limits should be defined separately. As to object, four criteria, namely the issuing subject, the
nature of content, external effect and repeated application, serve to identify reviewable documents and to exclude internal
documents, concrete administrative acts and non-general decisions. As to standard, a three-tier review is proposed: the first tier
examines competence, the second examines procedural legality, and the third examines whether the content contradicts superior
law; competence and procedure may be reviewed fully, while content review should remain restrained and confined to manifest
contradiction. As to disposition, the effect of denial of application should be expressly limited to the case at hand, while judicial
suggestions, guiding cases and notifications should be used to prompt amendment or repeal, thereby linking individual denial
with systemic correction.
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