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Protecting the Rights of Third Parties in the Disposal of Criminal

Case-Related Property

ZHAO Yue
(Anhui Guoyun Law Firm, Hefei 230000, Anhui, China)

Abstract: The disposal of property involved in criminal cases has long been treated as an accessory matter of criminal
procedure, leaving the protection of third parties weak. Seizure, distraint and freezing often extend beyond the property at issue;
judgments ordering recovery or restitution lack clear findings on ownership; and the return procedure at the enforcement stage is
not uniformly regulated. Third parties do have the right to object, but the channels are scattered across investigation, prosecution,
trial and enforcement, with no unified forum and no clear rules of proof. This article argues that the weakness stems from the
absence of both substantive and procedural rules. Substantively, ownership determination should be placed first, with three rules
established: the scope of case-related property is confined to illegal gains and their fruits, property of the offender used in the
crime, and contraband; ownership is determined by a presumption-and-rebuttal structure, under which possession presumes
ownership by the accused and a third party claiming title bears the burden; and good faith acquisition applies to a limited extent,
so that a third party who acquired in good faith for value with registration effected shall not be subject to recovery, except where
the victim is identifiable, the property specific and the consideration unreasonable. Procedurally, an integrated objection
procedure spanning investigation to enforcement should be established, with a clear forum, time limits, burden of proof and
remedies, and the disposition of case-related property should be separately stated in the operative part of the judgment.

Key words: case-related property; third party; ownership determination; good faith acquisition; objection procedure
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