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The Supervisory Mechanism of Advance Guardianship and Its

Construction

ZHAO Yue
(Anhui Guoyun Law Firm, Hefei 230000, Anhui, China)

Abstract: Article 33 of the Civil Code establishes advance guardianship, enabling an adult with full capacity to designate a
guardian in advance for future incapacity. Since its implementation, applications have increased while the absence of supervision
has become apparent: guardians misappropriating the ward's property, neglecting care duties, or disposing of major assets
without authorization occur repeatedly, yet the ward, having lost capacity, cannot assert rights; close relatives may petition to
revoke the guardian's qualification but often lack evidence, and the arrangement after revocation remains problematic. This
article argues that supervision cannot rely solely on ex post revocation but should cover the entire process. As to subjects, a dual-
track approach is advisable: the agreement may designate a supervisor who exercises supervisory powers as agreed; where none
is designated, the civil affairs department acts as supervisor, assisted by residents and villagers committees. As to scope, property
management and personal care should be distinguished: the former focuses on disposition of major assets, the latter on medical
decisions, residential arrangements and restrictions on visitation. As to methods, four instruments are proposed, namely reporting,
inquiry, objection and emergency intervention, with clear conditions and procedures. As to liability, a supervisor who neglects
duties causing harm to the ward bears corresponding liability, and a guardian's disposition in violation of supervisory
requirements may be revoked.

Key words: advance guardianship; supervisory mechanism; supervisor; guardianship liability; adult guardianship
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