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Apparent Ownership of Nominal Equity in Enforcement and Third-

Party Objections
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(Anhui Guoyun Law Firm, Hefei 230000, Anhui, China)

Abstract: Nominal shareholding raises two opposite problems in enforcement. Where the creditor of the nominal
shareholder seeks to enforce the equity registered in the latter's name, the actual contributor claims exclusion. Where the creditor
of the concealed shareholder seeks to enforce the latter's interest, the question is whether enforcement reaches the equity
registered in the nominal shareholder's name. Practice diverges, some courts applying apparent ownership uniformly, others
protecting the actual contributor, and still others weighing the timing of the arrangement, the good faith of the enforcing creditor
and publicity. This article argues that the two directions must be treated separately. In the first, apparent ownership is the rule,
and the actual contributor may exclude enforcement only on three grounds: the arrangement predates the creditor's claim and was
disclosed to the company and other shareholders; the enforcing creditor did not rely on the equity in dealing; and exclusion does
not impair the company's personal character. In the second, the concealed shareholder holds only a contractual interest against
the nominal shareholder, so enforcement reaches that interest but not the registered equity. Procedurally, the scope of the
objection action is limited to whether the third party holds a civil interest sufficient to exclude enforcement, leaving the validity
of the nominal holding agreement to separate proceedings.
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