B T ARG S L
BAVER, BERTHEEFE L5

AR 2K
(CZHEBERIMES AT, ZH A0 2300000

WE: NAEERIPEE I A = 30E AN N R NG B 2R 2 A NG B AL
HE, FEEZRMEHITIE LN, DGR N LI BNIRE . X — e R oS
AT AL, HOMYE H E T BT G R B UE . (R Te . R A AR HAS B hl . (H&SCH
EHEG = E R L, AR EREEAE, AR RGEEIE . F 6 5T 58 L kT
Bl DL MANG BIRG ISR, REHET: Ko, HARTHERIERE, FEEL “HR
AR “REANILRE” Mg, K=, LEWERAH, FELNIRMESH, EEAEREE
BEEETFE, MBFFRLAD., ATk ZERGEEL “DAREE” 5 “DAITRER” B,
SRE T G BT R AT A S AN B T VS L, (ESF & AN LA R 25 A R 9 4 A R 46 S0
Wi HARWATHECL BB HARZM RISzl AbsdE, “FECUE kg8t AR RE T HERKR
AR, X&n =2, B EERHERAA, BoEEERBEEEE TG, o EREAHIIIRAN
FRELFE, ZEMEHKIEROAN RS FEMRE e A E L ARTFER %S, AR
. AMABGE . FARAREII, BB .

EEHR: ARG MAEE BdESUE; TE X% BRI

FESKS: D23 XEHFAE: A XBH&HS: WILT(2020)05-0037-12

The Structure and Realization of the Right to Data Portability

ZHAO Yue
(Anhui Guoyun Law Firm, Hefei 230000, Anhui, China)

Abstract: Article 45(3) of the Personal Information Protection Law provides that where an individual requests the transfer
of personal information to a designated processor and the conditions set by the national cyberspace authority are met, the
processor shall provide a channel for transfer. This is the right to data portability, aimed at breaking data lock-in, promoting
competition and enhancing individual control. Its application faces three difficulties: the scope of the object, namely whether raw
data provided by the individual, derived data generated by the platform, and mixed data involving others may all be ported;
technical feasibility, which platforms invoke to refuse on grounds of incompatible formats; and the layers of obligation, whether
the platform need only offer an export, transfer directly to a designated platform, or synchronize continuously. This article argues
that the object should be bounded by data provided or generated by individual behaviour, excluding derived data formed purely
by platform investment, though trade secrets may not justify refusing raw data; that feasibility means what is achievable under
existing technology, requiring common formats and prohibiting proprietary barriers; and that obligations fall into three layers,
namely providing a copy, transferring to a designated platform, and continuous synchronization within a reasonable period.
Refusal is limited to national security, public interest, third-party rights and technical impossibility, with written reasons.
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