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Effect of Ecological Environmental Damage Compensation

Agreements and Their Judicial Confirmation

ZHAO Yue
(Anhui Guoyun Law Firm, Hefei 230000, Anhui, China)

Abstract: Consultation on compensation for ecological environmental damage is an agreement between administrative
organs and obligated parties on restoration and compensation. Once judicially confirmed, the agreement is enforceable, a model
known as consultation plus confirmation. Yet the basis of its effect, the standard of review and the structure of confirmation
remain contested. The first dispute concerns nature: if a civil agreement, contract law applies and the agency may not modify
unilaterally; if an administrative agreement, the agency may modify with compensation. The second concerns review: formal
review leaves legality unexamined, while substantive review conflicts with efficiency. The third concerns procedure and the
relationship between confirmation, notarization, arbitration and judgment. This article argues that the agreement is administrative
in nature, yet its administrative character is constrained by the consensual core, so unilateral modification requires legal basis and
compensation; that confirmation should adopt limited substantive review covering violation of mandatory rules, harm to public
interest and third-party rights, and manifest unfairness; that once confirmed, non-performance permits direct application for
enforcement without a separate action; and that the effect extends only to matters consulted upon.

Key words: ecological environmental damage compensation; consultation agreement; judicial confirmation; administrative
agreement; enforcement
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