BEyT s ARE SR~
EH B ETRCHRERFERELR

AR 2K
(CZHEBERIMES AT, ZH A0 2300000

WE: EFREENMZS, 2EEMEIRE. EYEERANER. RESE RREN, B
FRELMESL, i ARE, RFWE T -/ -+ RMEES AN RN Y EHEUWH, &
B EFULHE, RGP EENEREUH, e RERRT . RERARES MR GR. L5
PRI =, —RREAMRTAE, K&, B, FLZEE A —8, ERILHTGE
M R AR, ToRRRERREINFIEIT . RRELALENFAR; BT RIAT
KE, BETHEENZEN “AOR” “REE” X1, BERETLIES. ATk RERE
LR N B AR HE, TARRIEAR B & SR AR K % s 1 )\ & S50
W, (EECARMIBAL R MO0 T2 BE RIEMIAR R TR g, IR BT &gk
WE, MAETFHMEER BLSEE, R DAERBEIEHIISSE; PR EBE e rkEnt
AL, HOMmFRBARRE, BOR&=EM: ElRE BARER . WE K. &
I AEEE WAE;  By7 HURE SF e T s (0, ASRIEIE L 50T A, AGHARR I 54T

g MERR, BRI RERE, kiR, EeEE, KIbE)T

hESAS: D22.16 ICEIRIAME: A XIHBAHRS: WILT(2024)03-0001-12

Agency in Medical Decision-Making and Advance Directives

ZHAO Yue
(Anhui Guoyun Law Firm, Hefei 230000, Anhui, China)

Abstract: The core of informed consent is patient autonomy. Yet when a patient is unconscious, demented or a minor,
autonomy cannot be exercised and another must decide. Article 1219 of the Civil Code requires physicians to inform the patient,
or where inappropriate, the close relatives, but says nothing about the order of agency, its limits, or the resolution of conflict.
Three problems follow: the order among relatives is unclear when parents, spouse and children disagree; the limits of agency are
unclear, particularly whether relatives may forgo treatment or refuse necessary surgery; and the effect of advance directives is
unsettled. This article argues that surrogate decisions must follow the patient's presumed will rather than the surrogate's own
preferences; that the order follows Article 28 on guardianship, with the spouse preceding parents; that agency covers therapeutic
decisions only, while decisions to forgo treatment require review by the ethics committee and filing with the health authority;
that advance directives take effect upon loss of capacity and prevail over surrogate decisions, subject to three requirements of
capacity at execution, specificity, and notarization or witnessing; and that compliance with a valid directive exempts the
institution from liability, while violation entails liability.
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