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The Legal Structure of Occupational Injury Protection in New

Forms of Employment

ZHAO Yue
(Anhui Guoyun Law Firm, Hefei 230000, Anhui, China)

Abstract: Whether delivery riders, ride-hailing drivers and instant couriers can obtain work injury insurance relief for
injuries suffered in the course of work has long been disputed. Platforms usually argue that no employment relationship exists
and therefore no work injury liability attaches, while workers argue that algorithmic control over the labour process amounts to
substantive control. Since 2022, several provinces have piloted occupational injury protection for workers in new forms of
employment, characterized by per-order contributions, platform funding and government supervision, creating a second
protection mechanism alongside work injury insurance. The pilots expose four problems: the legal nature remains unsettled; the
scope of coverage is vague; the benefit structure is incomplete, lacking disability allowances and dependent survivors pensions;
and the relationship with tort compensation is unclear. This article argues that occupational injury protection is a special type of
social insurance, that coverage should be determined by algorithmic subordination rather than employment relationship, that
benefits should follow the work injury model in a two-tier structure, and that medical expenses should not be duplicated while
disability benefits may be supplemented.

Key words: new forms of employment; occupational injury protection; work injury insurance; algorithmic subordination;
platform liability
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