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Unilateral Termination of Administrative Agreements

ZHAO Yue
(Anhui Guoyun Law Firm, Hefei 230000, Anhui, China)

Abstract: Disputes over the unilateral termination of administrative agreements by public authorities have increased. Three
points divide the courts: the normative basis of the power to terminate, whether it derives from administrative prerogative, from
the termination rules of the Civil Code, or from both; the boundary between grounds for termination, namely public interest,
change of law and policy, and breach by the counterparty; and the scope of compensation, in particular whether lost profits,
investment losses and financing costs are recoverable. This article argues that the power to terminate has a dual basis,
administrative prerogative for public interest and statutory termination for contractual breach, which coexist but apply on
different conditions; that grounds should be typologized, with public interest subject to proportionality review, change of law
limited to circumstances not attributable to either party, and breach requiring prior notice; that procedure should comprise
notification, hearing, reasoning and written service, the absence of which renders the act unlawful rather than void; and that
compensation should cover direct losses and reasonable reliance interests, but not pure expectation interest.

Key words: administrative agreement; unilateral termination; administrative prerogative; reliance interest; scope of
compensation
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