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Ownership and Utilisation of Parking Spaces in Residential

Communities

ZHAO Yue
(Anhui Guoyun Law Firm, Hefei 230000, Anhui, China)

Abstract: Parking spaces in residential communities are among the most contested forms of urban property. A single space
may cost hundreds of thousands of yuan, and the question of ownership directly determines the distribution of interests among
developers, owners and property managers. Articles 275 and 276 of the Civil Code provide the normative basis, but they supply
principles rather than detailed rules, and practice is deeply divided. For planned spaces, some courts uphold contractual
allocation to the developer, while others hold that spaces not included in the shared area belong to the owners in common. For
civil air defence spaces, some courts hold that ownership vests in the state and the developer may not sell, while others recognise
the transfer of use rights. For spaces occupying common roads, some courts hold them to be common property with revenues
accruing to owners, while others favour the developer on the ground that it paid the land premium. The divergence stems from
three layers of confusion: the typology of spaces, the nature and effect of contractual allocation, and the content of the owners'
priority need. This article argues that ownership should be determined by type: planned spaces follow agreement subject to an
exception where construction costs have been apportioned; civil air defence spaces are state-owned but their use rights may be
lawfully transferred; surface spaces are common property. The developer's power of disposal is limited by the owners' priority
need, and spaces may not be sold or leased on a long-term basis to non-owners before that need is satisfied. The priority need
should be assessed by reference to the planned ratio, actual demand and a reasonable period.
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