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Jurisdiction over Disposal in First and Queued Seizures

ZHAO Yue
(Anhui Guoyun Law Firm, Hefei 230000, Anhui, China)

Abstract: The same asset of the same debtor is often seized in turn by several courts. The court that seizes first holds the
first seizure, those that follow hold queued seizures. How the asset is disposed of, by which court, and how the proceeds are
distributed directly determine the recovery of each creditor, and these questions are among the most contentious in enforcement
practice. Current rules adopt disposal by the first-seizing court as the principle and transfer of disposal as the exception, yet this
arrangement faces serious challenges. First, a first-seizing court may delay disposal because its own claim is small and the cost of
disposal high, creating a deadlock that queued creditors cannot break. Second, the court with power to dispose is confused with
the court entitled to priority: some hold that first seizure confers priority, others that it confers only the power to initiate disposal
while priority follows security interests and statutory preferences. Third, the rules on distribution are unclear: where the debtor is
an enterprise, creditors may not participate in distribution and ordinary claims rank by order of seizure, which sits uneasily with
the equal treatment of insolvency. Fourth, the transition from enforcement to insolvency is obstructed by a high threshold and
long duration. This article argues that seizure is a preservative restriction on disposal which prohibits alienation but creates no
priority; that the first-seizing court acquires the power to initiate disposal, not a preferential right; that allocation of the power to
dispose should follow efficiency, with a mechanism requiring disposal within a time limit and transfer upon default; that
proceeds are distributed according to security interests and statutory preferences, ordinary claims ranking by order of seizure
against enterprise debtors and pro rata against natural persons and other organisations; and that the transition to insolvency
should lower its threshold and be reinforced by judicial explanation.

Key words: first seizure; queued seizure; power to dispose; distribution; transition to insolvency
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