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Ownership and Management of Damages in Public Interest

Litigation for Personal Information Protection

ZHAO Yue
(Anhui Guoyun Law Firm, Hefei 230000, Anhui, China)

Abstract: Article 70 of the Personal Information Protection Law establishes public interest litigation for personal
information protection, providing a new path for redressing mass infringement. Yet within the claim system of such litigation, the
ownership and management of damages remain obscure. First, the legitimacy of damages is doubtful: public interest litigation
aims to protect public interests, while damages have a private compensatory character, and the two must be reconciled. Second,
the nature of damages is unclear: whether they are civil compensation, punitive damages or a substitute for administrative fines
determines their destination. Third, the recipient is unspecified: whether damages go to the treasury, to victims, or to a special
fund varies in practice. Fourth, rules on management and distribution are absent, leaving risks of idleness, misappropriation and
unfair distribution. This article argues that damages in such litigation are civil compensation aimed at redressing collective harm,
with punitive and preventive functions; that they should not be turned over to the treasury as a matter of course but should form a
special fund for personal information protection operated by an independent body; that distribution should follow a dual track,
paying identifiable victims pro rata and using the remainder for public interest projects; and that management should rest on
budgetary approval, information disclosure and audit supervision so that funds serve the protective purpose.
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