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Remedies for Buyers in Auction Sales Subject to Leases in

Enforcement Proceedings

ZHAO Yue
(Anhui Guoyun Law Firm, Hefei 230000, Anhui, China)

Abstract: Auction sales subject to existing leases are a common way of disposing of encumbered property in enforcement
proceedings. The auction notice discloses the lease, the buyer acquires the property at a lower price and assumes the burden of
the lease. This arrangement appears to reconcile the interests of creditors and lessees, yet practice reveals many problems. First,
review of leases is formalistic, and fabricated or backdated leases abound, which courts find hard to identify. Second, the
conditions for removing a lease are unclear: when removal is justified, who decides, and how to seek review lack uniform rules.
Third, auction notices may misstate the lease, leaving buyers without remedy after discovering that the lease cannot be performed.
Fourth, the buyer's rights are unclear: whether the buyer may demand eviction, claim against defects, or seek damages is
contested. This article argues that review should combine formal and substantive examination, focusing on possession, rent
payment and registration; that removal should be conditioned on the lease impairing the price or being fabricated, decided by the
enforcement court by ruling subject to objection; that notices must truthfully state the lease, and misstatement entitles the buyer
to annulment or damages; and that the buyer may demand eviction on the basis of ownership but may not defeat a genuine lease,
losses being redressed through annulment, compensation or separate action.

Key words: auction subject to lease; lease survives sale; removal of lease; buyer's remedy; enforcement objection
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