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Compulsory Enforcement of Rural Land Contractual Management
Rights

ZHAO Yue
(Anhui Guoyun Law Firm, Hefei 230000, Anhui, China)

Abstract: Compulsory enforcement against rural land contractual management rights has long troubled enforcement
practice. On the one hand, the right has property value and may serve as responsible assets; on the other, it embodies the basic
livelihood security of peasant households, and enforcement may deprive farmers of the land on which they depend. The law is
silent, and courts differ widely: some directly seal and auction the right, some refuse enforcement altogether on grounds of social
security, some enforce only the income, and others resort to compulsory management. The confusion stems from three
unresolved questions. First, the legal nature of the right is unclear, and after the separation of contract rights and management
rights it is contested which may be enforced. Second, the boundary of exemption is undefined, with no normative standard for
basic livelihood, scope of exemption or exceptions. Third, rules of disposal are missing, and valuation, auction and delivery lack
tailored design, producing either inability to enforce or improper enforcement. This article argues that the management right is
purely proprietary and may be enforced; that the contract right is status-based and may not be enforced alone, though it may be
disposed of together with a transfer of the management right; that exemption should be confined to securing basic livelihood,
leaving any surplus enforceable; that compulsory management and income execution should be preferred, and where realisation
is necessary, the pre-emption of collective members and the consent of the allocating body must be protected; and that dedicated
rules on sealing, valuation and delivery should replace the mechanical application of general real property enforcement.

Key words: land contractual management right; separation of three rights; compulsory enforcement; exemption;
compulsory management; pre-emption of collective members
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